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Along your journey as a trial lawyer you will meet some won- 
  derful and amazing people: men, women, and children you 

might never have crossed paths with had you not become their 
lawyer. hese people will teach you courage, enduring optimism, 
and inspiring human perseverance—if you are open to the les-
sons. Perhaps the true richness in life as a trial lawyer is the privi-
lege of witnessing irsthand how the best in human nature can 
arise from the worst of human tragedy.

Years from now as your career winds down, you will feel pride 
in remembering the good people you came to know as your cli-
ents: people whose lives you helped to improve. You may also 
remember other clients with mixed emotions: you agreed to help 
them, you obtained a good result, yet you were left feeling you 
had somehow failed. Clients like these are an inevitable part of 
life as a trial lawyer.

Fortunately, there are speciic steps you can take and informa-
tion you can obtain in the initial client interview to help develop 
more successful relationships with your clients. here are speciic 
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facts you need to obtain in the beginning of every case.1 To be a 
good lawyer you need to understand the relationship of the law to 
those facts, but to be a great lawyer you need to understand people.
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Your relationship with your client starts well before the initial cli-
ent interview. he irst step in this relationship is made when the 
potential client contacts your oice. Your oice’s response to this 
irst contact informs the potential client’s impression of your oice 
and is crucial in determining whether you will then have the 
opportunity to develop a relationship with this person.

Many lawyers invest large amounts of time and resources in 
getting potential clients to contact their oice. Should the person 
become a client, lawyers then invest large amounts of time and 
resources into handling the case. But many lawyers take the steps 
between the client’s initial contact and the client signing the contract 
for granted. When your staf is not equipped to respond quickly and 
professionally to your potential client’s irst contact, you can lose that 
client’s business. Because we are so focused on properly handling our 
current cases, we can overlook properly handling our potential cases.

If you fail to prepare your staf to manage a potential client’s 
irst contact, you may never get to the important step of the initial 
client interview. Take time to create eicient screening question-
naires, train your staf on how to properly speak with a potential 
client, and give your staf the time they need to be able to profes-
sionally respond to new client inquiries. If your oice determines 
that an initial client interview is desirable, ensure that interview 
takes place promptly. Simply put: the longer the delay between 
irst contact and the initial client interview, the more likely that 
interview will never take place.

1 Please see “Ch1 Initial Client Interview Questionnaire,” available for down-
load at www.trialguides.com/resources/downloads/anatomy-pi-lawsuit. You 
or your oice staf should ill out this questionnaire when your client irst calls 
or when she makes her irst visit to your oice.
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Assuming a new potential client contacted your oice, your 
staf properly responded, a prompt appointment was made, and 
she is now sitting in your lobby, what is your task? What do you 
need to do in this initial client interview to be able to determine 
whether this is going to be a positive relationship for your poten-
tial client, you, and your staf? As with any signiicant relation-
ship in your life, there are steps you can take in the beginning to 
lay the path for success.

T P   G R

Determine Who Is in the Relationship

When you sit down with a potential new client there is often 
another person in the room: perhaps a spouse, iancé, the cli-
ent’s adult child, a friend, or even a roommate. Most of the time 
these individuals are there to support your client as she meets 
you for the irst time. In some cases this individual is the person 
who guided the client to you. While you should be grateful for 
the conidence this individual has expressed in your services, be 
aware that this person may continue to inluence your client’s 
decisions and is someone you will also be dealing with during 
your handling of the case.

For example, if your potential client has a controlling spouse, 
you will need to determine if you can work not only with her, but 
also with her spouse as the “ofstage” decision maker. he majority 
of people in your client’s life are likely to be supportive of whatever 
it takes to improve her life, but you may encounter people who 
assert authority over your client for their own personal gain. hese 
“pseudoclients” will identify themselves by the questions they ask. 
hese questions often have less to do with the well-being of your 
client and more to do with the value of the case and the time it 
will take you to obtain it.

Your job is to recognize potential pseudoclients, consider 
how they will inluence your relationship with the client, and 
determine how best to work with them. Your challenge is to 
politely but irmly make it clear to everyone in the room who the 
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potential client is and that your obligation is to her. he role of 
friends and family is to support your client and the work neces-
sary to maximize her return to health. Should you accept the case, 
your client needs to leave the meeting with the clear understand-
ing that you are her legal counselor and she can count on you to 
always advise her on what is in her best interest.

Avoid Conlicts

Occasionally, the other person in the meeting is another poten-
tial client. An important task in the initial client interview is 
to identify everyone involved in the incident and determine 
who may be potential clients. When there have been multiple 
people involved in an accident, identify those whom you can 
and cannot ethically represent. In the example of a car wreck 
case, a driver and one or more of his passengers may come to 
your oice together. In this situation, a conlict of interest may 
exist regarding liability or damages claims between the two (or 
more) clients.

In regard to liability: if the inder of fact could decide that 
your potential client, the driver, is partially responsible for the 
accident, your other potential client, the passenger, may have 
claims against the driver of the vehicle they were in—as well as 
the other driver(s) involved in the collision. his creates a conlict 
of interest that prohibits you from representing both the driver 
and the passenger. Even if liability facts do not appear to present 
a conlict of interest, a conlict may arise regarding the division 
of money damages claims (the available insurance coverage). For 
example: in some states if there are more than two people with 
potential claims under an auto insurance policy, there will have to 
be some division of funds among some of the claimants, creating 
a conlict of interest between those claimants.

It is always diicult to turn away a meritorious case, but it is 
even harder to defend an ethics violation. he best practice is to 
prevent these issues from arising in the initial client interview by 
screening for these types of conlicts in the irst contact the client 
makes with your oice.


